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CODE OF CONDUCT : STRIKE RULES

1. PURPOSE
To set forth the code of conduct when employees re participating in legal strike action.

2. POLICY
2.1
The company accepts the union’ right to protected strike action;

2.2
The union accepts the company’s right to continue with its normal operations.

3.
RULES
3.1
Both parties confirm their commitment to sound employment relations and as such they resolve to resort to industrial action only as an extreme method to be utilised in accordance with the rules set out hereunder, and the relevant provisions of the LRA. Industrial action by either party shall only be regarded as “procedural” if undertaken in cases of disputes of interest and after the relevant provisions in the dispute procedure and the LRA have been exhausted; disputes of rights shall, after attempted conciliation through mediation, be referred for arbitration, or referred to the Labour Court, s the case my be in accordance with the provisions of the LRA.

3.2
Should the use of industrial action become unavoidable, both parties undetake to resort only to procedural industrial action. Procedural industrial action will refer to such action taken after the mechanisms of any dispute procedure in force between the parties, as well as the mechanisms of the LRA have been exhausted.

3.3
The parties agree to at all time ensure that security arrangements of the company are adhered to and that no property of the company is damaged or lives endangered when industrial action takes place.

3.4
The parties agree that the no-work-no pay principle, subject to any procedures or other agreements in force between the parties, will apply in the case of any form of industrial action.

3.5
Before any procedural strike takes place, the Union undertakes to inform the company in writing at least 72 hours in advance of such action commencing of the time, date and purpose of a strike ballot to be held on the company’s premises.

3.6
The company will grant reasonable facilities for a strike ballot.

3.7
The union will provide the company with a copy of the strike ballot form to be used at least 36 hours before the ballot commences.

3.8
If deemed necessary by either party, a meeting of the negotiating committee shall be convened to discuss the format of the strike ballot form and procedural arrangements for the ballot process.

3.9
The company may appoint not more than three representatives to observe the strike ballot process. These representatives shall not interfere with the actual process but shall merely observe the workers’ conduct to ensure order.

3.10
Only paid up members of the union will participate in the ballot process.

3.11
The completed strike ballot forms(or copies thereof) will be made available to the company upon request by the latter.

3.12
The union warrants that the strike ballot will not be irregular in any way. Should this at any later stage prove to be the case, the strike will be rendered unlawful.

3.13
Should it be clear from unspoiled ballot papers that more than 50 percent + 1 of the paid up members of the Union voted in favour of the strike, the union will advise the company in writing t lest 72 hours in advance of the strike commencing to this effect.

3.14
At the time, the union shall advise the company of the expected duration of the strike.

3.15
The company shall also in the event of a lockout, advise the union to this effect in advance of such lockout.

3.16
In the case of any industrial action, it is agreed:

3.16.1
that workers will confine themselves to a place to be allocated by management after consultation with the union, and that no running around the company’s premises will be done and that no boisterous conduct or any form of intimidation or threatening action whatsoever, in respect of co-workers, clients of the company or any other person shall take place;

3.16.2
that workers will leave the premises of the company upon such request by management, after consultation with the union;

3.16.3
that striking workers will not interfere in any way whatsoever with temporary employees who may be employed by the company during the period of such strike;

3.16.4
that the use of the police and/or security forces will be used as a last resort only, when life or property is at risk;

3.16.5
the no-work-no-pay principle will apply to all forms of industrial action based on a calculation of the total remuneration package of relevant employees. The company, where relevant and reasonably possible, will maintain food and accommodation facilities to employees entitled to this, and where this is maintained, the union and it’s members hereby agree that the value of such service may be deducted from employees’ wages subsequently; and

3.16.6
that any press statement will only be made by either party after consultation with the other.

3.17
Picketing
In the event of protected strikes:

(a) not more than 10 striking employees shall be entitled to picket outside the first security entrance of the company, in the following areas:

..................................................................................................................

provided that such action must be peaceful and non-disruptive;

(a) picketing shall not be used to intimidate non-strikers or any other person;

(a) picketers shall not interfere in any way with the access and egress of any person or vehicle wishing to enter or leave the company’s premises; and

(a) picketers shall not interfere with the security personnel carrying out their normal duties.

3.18
Both parties acknowledge the right of each other to take such legal steps necessitated by circumstances, not excluding obtaining an urgent interdict immediately, should circumstances justify such steps or in any event, in case of breach by the other party of any of the provisions recorded herein.

3.19
In the event of a procedural strike (as described above) taking place, the company undertake to refrain from dismissing such striking workers until the union has been advised in writing at least 48 hours in advance of such dismissal taking place, provided that this provision shall not applicable should life or property be endgered due to striking workers conduct.

3.20
Should striking workers return to work for any period of time, and thereafter re-embark upon further industrial action as a result of the same dispute that led to the first industrial action, such subsequent industrial action shall be regarded as unlawful unless the mechanisms of the LRA were specifically initiated again, before such subsequent strike takes place.

3.21
Nothing in this agreement limits or prohibits the company in any way from employing temporary employees during any period of industrial action provided that the company may not elect to use temporary employees if the company initiated a lockout. Should the company lockout as a result of strike, temporary employees my be utilised by the company. The union and its members undertake not to interfere in any way with such temporary employees.

3.22
The parties agree that the operation of essential services in the company shall not be affected during any period of industrial action. “Essential services” in the company shall refer to:

3.22.1
Fire fighting services;

3.22.2
Health and safety services; and

3.22.3
Security services.

SIGNED AT …………………………………ON THIS ........ DAY OF ........................................ 20.............

.......................................................


.........................................................
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3. PURPOSE
To set forth the code of conduct when employees re participating in legal strike action.

4. POLICY
2.1
The company accepts the union’ right to protected strike action;

2.2
The union accepts the company’s right to continue with its normal operations.

3.
RULES
3.1
Both parties confirm their commitment to sound employment relations and as such they resolve to resort to industrial action only as an extreme method to be utilized in accordance with the rules set out hereunder, and the relevant provisions of the LRA. Industrial action by either party shall only be regarded as “procedural” if undertaken in cases of disputes of interest and after the relevant provisions in the dispute procedure and the LRA have been exhausted; disputes of rights shall, after attempted conciliation through mediation, be referred for arbitration, or referred to the Labour Court, s the case my be in accordance with the provisions of the LRA.

3.2
Should the use of industrial action become unavoidable, both parties undertake to resort only to procedural industrial action. Procedural industrial action will refer to such action taken after the mechanisms of any dispute procedure in force between the parties, as well as the mechanisms of the LRA have been exhausted.

3.3
The parties agree to at all time ensure that security arrangements of the company are adhered to and that no property of the company is damaged or lives endangered when industrial action takes place.

3.4
The parties agree that the no-work-no pay principle, subject to any procedures or other agreements in force between the parties, will apply in the case of any form of industrial action.

3.5
Before any procedural strike takes place, the Union undertakes to inform the company in writing at least 72 hours in advance of such action commencing of the time, date and purpose of a strike ballot to be held on the company’s premises.

3.6
The company will grant reasonable facilities for a strike ballot.

3.7
The union will provide the company with a copy of the strike ballot form to be used at least 36 hours before the ballot commences.

3.8
If deemed necessary by either party, a meeting of the negotiating committee shall be convened to discuss the format of the strike ballot form and procedural arrangements for the ballot process.

3.9
The company may appoint not more than three representatives to observe the strike ballot process. These representatives shall not interfere with the actual process but shall merely observe the workers’ conduct to ensure order.

3.10
Only paid up members of the union will participate in the ballot process.

3.11
The completed strike ballot forms(or copies thereof) will be made available to the company upon request by the latter.

3.12
The union warrants that the strike ballot will not be irregular in any way. Should this at any later stage prove to be the case, the strike will be rendered unlawful.

3.13
Should it be clear from unspoiled ballot papers that more than 50 percent + 1 of the paid up members of the Union voted in favour of the strike, the union will advise the company in writing t lest 72 hours in advance of the strike commencing to this effect.

3.14
At the time, the union shall advise the company of the expected duration of the strike.

3.15
The company shall also in the event of a lockout, advise the union to this effect in advance of such lockout.

3.16
In the case of any industrial action, it is agreed:

3.16.1
that workers will confine themselves to a place to be allocated by management after consultation with the union, and that no running around the company’s premises will be done and that no boisterous conduct or any form of intimidation or threatening action whatsoever, in respect of co-workers, clients of the company or any other person shall take place;

3.16.2
that workers will leave the premises of the company upon such request by management, after consultation with the union;

3.16.3
that striking workers will not interfere in any way whatsoever with temporary employees who may be employed by the company during the period of such strike;

3.16.4
that the use of the police and/or security forces will be used as a last resort only, when life or property is at risk;

3.16.5
the no-work-no-pay principle will apply to all forms of industrial action based on a calculation of the total remuneration package of relevant employees. The company, where relevant and reasonably possible, will maintain food and accommodation facilities to employees entitled to this, and where this is maintained, the union and it’s members hereby agree that the value of such service may be deducted from employees’ wages subsequently; and

3.16.6
that any press statement will only be made by either party after consultation with the other.

3.17
Picketing
In the event of protected strikes:

(b) not more than 10 striking employees shall be entitled to picket outside the first security entrance of the company, in the following areas:

..................................................................................................................

provided that such action must be peaceful and non-disruptive;

(b) picketing shall not be used to intimidate non-strikers or any other person;

(b) picketers shall not interfere in any way with the access and egress of any person or vehicle wishing to enter or leave the company’s premises; and

(b) picketers shall not interfere with the security personnel carrying out their normal duties.

3.18
Both parties acknowledge the right of each other to take such legal steps necessitated by circumstances, not excluding obtaining an urgent interdict immediately, should circumstances justify such steps or in any event, in case of breach by the other party of any of the provisions recorded herein.

3.19
In the event of a procedural strike (as described above) taking place, the company undertake to refrain from dismissing such striking workers until the union has been advised in writing at least 48 hours in advance of such dismissal taking place, provided that this provision shall not applicable should life or property be endangered due to striking workers conduct.

3.20
Should striking workers return to work for any period of time, and thereafter re-embark upon further industrial action as a result of the same dispute that led to the first industrial action, such subsequent industrial action shall be regarded as unlawful unless the mechanisms of the LRA were specifically initiated again, before such subsequent strike takes place.

3.21
Nothing in this agreement limits or prohibits the company in any way from employing temporary employees during any period of industrial action provided that the company may not elect to use temporary employees if the company initiated a lockout. Should the company lockout as a result of strike, temporary employees may be utilized by the company. The union and its members undertake not to interfere in any way with such temporary employees.

3.22
The parties agree that the operation of essential services in the company shall not be affected during any period of industrial action. “Essential services” in the company shall refer to:

3.22.1
Fire fighting services;

3.22.2
Health and safety services; and

3.22.3
Security services.
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