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ABSENCE POLICY

Please ensure that you are familiar with section 22, 23 and 24 of the Basic Conditions of Employment Act 75 of 1997 pertaining to sick leave and proof of incapacity, as well as the Code of Good Practice on Unfair Dismissal (Incapacity arising from ill health). Also, please read the note below when adopting an absenteeism policy. Copies of telegrammes may be found at here.
This sample policy is appropriate for businesses in which employee timeliness and attendance are critical. The policy is designed to impress upon employees that the needs of the business require them to get to work on time and that they need to let you know when they will be unable to make it in to work. 
Sample Absence Policy #1
Your timely attendance at work is crucial to making the business run smoothly. We must meet production requirements to satisfy our customer's demands. You need to do your part in achieving this goal, and one way is to maintain a good attendance record. Any absence or tardiness becomes a part of your employment record.

Punctuality requirements. Employees are expected to be at their work stations on time. Tardiness is defined as being at your work station at least [insert a number] minutes past your scheduled starting time. You should also notify the appropriate person when you know you may be late for work. Being on time makes it easier for all of us because tardiness hinders teamwork among employees. Being tardy for work or leaving the job station before quitting time will be considered cause for corrective action.

Counting absences. Here are the rules for how absences will be counted: 

· An unscheduled absence for at least one-half the workday will be counted as one occurrence. 

· An absence for one or more consecutive workdays will be considered one occurrence. For example, if you’re out two consecutive days, that will count as one occurrence. 

· If an employee returns from an absence (due to an illness) and goes out again due to the same illness after being at work for no more than one day, then the absence will be counted as one occurrence. 

Repeated occurrences will result in verbal counseling, written counseling, and/or suspension or termination of employment. 

Procedure. In the event that you are unable to come to work, be sure to call in and let the appropriate person know, in advance where possible, but no later than your regular starting time, so that arrangements for other help can be made.

Vacation days must be scheduled at least 24 hours in advance except in cases of emergency.

Employees may be granted excused absences for sickness/illness when the appropriate person is notified prior to the start of work. Pre-scheduled medical/professional appointments (lawyers, clergy, counselors, etc.) or other compelling reasons, with prior supervisory approval, may also be considered as excused absences.

Absence of three or more consecutive scheduled working days without notifying the appropriate person will be considered as a unauthorised absenteeism. Disciplinary action will be initiated against you which may result in your dismissal.

Authorized absence documentation. We may require documentation of authorized reasons for absence, such as sick leave or jury duty, and may also verify the documentation where appropriate.

Inclement weather. The facility must continue to operate during periods of bad weather. Thus, the need for employees to be on the job during such emergencies is of paramount importance. You are expected to make every effort to report for work. If you do not report for work when scheduled during a weather emergency, you will be considered absent.

The second sample policy is more appropriate for businesses in which strict conformity to scheduled working hours is not as important. A less stringent policy may be a good idea when your employees are professionals, artists, and others whose performance is measured by timely delivery of results rather than by time spent performing a particular task.
Sample Absence Policy #2
As an employee, you will be treated as a professional, which means that you will be expected to complete your work on time and at the expected level of quality. If extra hours are needed to complete your work, you will be expected to put in those extra hours. If, on the other hand, you are able to complete your work in less than a standard workweek, you are free to use those extra hours as you see fit. In return for being treated as a professional, we expect you to behave as one and not to abuse these privileges.

Even though you will be treated as a professional and will presumably behave as one, general absence guidelines are nevertheless necessary to ensure that we are able to conduct business in a predictable manner. Although we are not interested in monitoring your comings and goings, we need to know, in advance where possible, when you will be absent from work. Here are those guidelines:

Absences. Employees are expected to be at work and to work a full workweek, except for authorized absences. Authorized absences include the following: 

· vacation time scheduled in advance 

· sick leave 

· time off for a workers’ compensation injury 

· a death in your family 

· time off to vote 

· emergency situations beyond your control 

Notification procedure. To obtain an authorized absence, call in, where possible, and let the appropriate person know that you are unable to come to work. The call should be made, if possible, no later than your regular starting time.

As for notifying someone that you will be late to work or will be leaving early in the event your work has been completed, we ask that you use your best judgment. If you know someone is likely to need to know that you will be coming in late or leaving early, you should call that person and let him or her know.

Failure to notify. If you don’t come to work and don’t call in, at some point we have the right to determine that you’re not coming back. Absence of three or more consecutive scheduled working days without notifying the appropriate person will be considered as a unauthorised absenteeism. Disciplinary action will be initiated against you which may result in your dismissal.

If you are repeatedly absent without authorization, you could be subject to counseling, suspension, and termination.

Inclement weather. During inclement weather, you should call to find out whether to report to work. Also, while the weather may be nice where you are, hazardous weather conditions could exist at or near the workplace. If you know hazardous conditions have been reported in the area, protect yourself and call work first.



Weekly Absence Record
	Employee Name
	Monday 
	Tuesday 
	Wednesday 
	Thursday 
	Friday 
	Saturday 
	Sunday 
	Total Hours Absent 

	 
	 
	 
	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 
	 
	 




Extract: 

IN THE LABOUR COURT OF SOUTH AFRICA HELD AT JOHANNESBURG

CASE NUMBER: J2421/2000

In the matter between: THE SOUTH AFRICAN BROADCASTING CORPORATION Applicant

and

THE COMMISSION FOR CONCILIATION MEDIATION AND ARBITRATION First Respondent

R MOLETSANE N.O. Second Respondent

V MOTSOENENG Third Respondent

"The real problem arises from circumstances of unexplained absence. Mere absence is no more conclusive evidence of desertion (which is absence plus an intention not to return), then it is evidence of wilful absence without leave (which axiomatically includes an intention to return, albeit at a time of the employee's choosing). The means by which the employer establishes the existence or absence of the intention to return is the critical point of the debate.

What constitutes desertion is of course a matter of fact. In some instances an unexplained absence for a reasonable period, that is to say, reasonable in relation to the employer's operational requirements, will establish the fact of desertion. In the instance of an employee who remains away from the workplace and whose whereabouts are not known and who is out of reach of the employer, it is plainly impractical to impose upon an employer the obligation to convene a disciplinary enquiry before reaching the conclusion that the fact of desertion has occurred and in consequence of which it is entitled in response thereto to elect to terminate the contract.

Some views have been advanced in support of the idea that desertion ends the employment relationship on grounds of policy, which presumably, would serve industrial relations practice. The notion of a "constructive resignation" arises in this context. This idea has been discussed by A A Landman in Dealing with Desertion Contemporary Labour Law 1992 (1) No 7, p 75. Also, P A K le Roux and Andre van Niekerk, The South African Law of Unfair Dismissal 1994 Juta, at p 86, Footnote 19 proffer as an alternative to the adherence to contract principles the idea that: "It would perhaps be more acceptable to disregard contract principles and simply to argue that this type of termination, on grounds on equity and public policy, does not amount to a 'dismissal' or should not be regarded as an unfair labour practice. The immediate cause of the termination was the employee's action and it took place on his initiative. It is therefore a type of 'constructive resignation".

In my view, no useful purpose is to be derived from making the predicament of employers more complex than they are already. The relevant principles of contract law are simple to grasp and easy to apply. I do not understand any provision of the Labour Relations Act of 1995 to warrant a gloss on these common law contract principles in a case of desertion.

In my view, whilst it is correct that a resignation on the part of an employee is the event which terminates the employment relationship without any response from the employer being required to "effect" the termination, the unilaterality of such termination flows from the fact that a resignation does not constitute a breach of the contract. This circumstance materially distinguishes a resignation from a desertion. Although in some superficial respects, a desertion might be construed as a sort of tacit resignation or constructive resignation, it is not an act which is permitted by the terms of the contract. Because desertion is not permitted by the terms of the contract, it constitutes a breach. It is not part of our law that a breach of a contract however material brings about a termination of the contract. In our law, such an act on the part of a party simply entitles the other party to acknowledge the "repudiation", and then by a juridical act of its own, usually referred to as an "acceptance" of the repudiation, to put an end to the contract by consciously electing to do so. From this perspective, it is not the act of desertion which terminates the contract of employment, but the act of the employer who elects to exercise its right to terminate the contract in the face of that breach. (See Stewart Wrightson (Pty) Limited v Thorpe 1977 (2) SA 943 (SCA) at p 953 E).

Accordingly, in my view, the Commissioner was correct to construe the termination of the Grievant's employment as being a dismissal.

Whether or not an employer should convene a disciplinary enquiry before taking a decision to dismiss, is dependent on the relevant circumstances, and the practicality of so doing. The Grievant was within reach of the Applicant. The Grievant was in breach of his obligation to tender his services from the 27th of November 1997. The Applicant put him on terms to return to work. In my view, when the Grievant failed to respond positively to the letter of the 4th of December, the Applicant should have furnished him with a notice to appear at a determined date and time to show cause why he should not be dismissed by reason of his persistent desertion of his post. There was nothing impractical about such step and I am of the view that the circumstances which presented themselves to the Applicant were not exceptional in the sense contemplated by Clause 4 (4) of the Code of Good Practice.

In consequence therefore, the finding by the Commissioner that there had been an unfair dismissal for want of a fair procedure cannot be assailed.

The Commissioner was required to decide on the appropriate relief to be ordered in respect of these circumstances. In the award the Commissioner states the following: "It is my judicial discretion to award or not to award compensation for procedural defects. There is nothing before me that convinces me that after the dismissal on 12 January 1998 there was any offer to Motsoeneng that he should go back to work for the purpose of attending a disciplinary hearing. Nor was anything to suggest that Motsoeneng acted irresponsibly so that he should not be granted compensation for procedural defects. In the circumstances I rule that in line with Johnson and Johnson (Pty) Limited v Chemical Workers Industrial Union (1999) 20 ILJ 89 (LAC) and Mkhonto v Ford and Others, case number JA 61/99 not yet reported - (LAC) Motsoeneng is entitled to compensation from the date of dismissal to the last date of the arbitration hearing."

Per ROLAND SUTHERLAND Acting Judge of the Labour Court of South Africa
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