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NOTICE OF INTENTION TO RETRENCH
Date: ………………………………….. 


Name: ………………………………...
………………………………………….
………………………………………….
………………………………………….
………………………………………….

Dear …………………………………... 

RE: POSSIBLE RETRENCHMENT
We refer to the above matter.


The company is contemplating embarking upon a retrenchment process which may lead to the possible termination of employees’ services. Accordingly, it is necessary in such circumstances to consult with you regarding the possible retrenchments, on issues as detailed below. We wish to confirm that none of these issues has been finally determined. The company’s final decision will depend on such representations as you may make.


In order for you to have full appreciation of the company’s in-principle vision, we provide you with the following information, which you will be required to respond to in due course if necessary.

Why the company is contemplating retrenchments

[Give a detailed background to the events/factors resulting in the company’s contemplating retrenchments. What changes does the company anticipate implementing?]
Alternatives to retrenchment

[The company must give details on any alternatives that it considered prior to embarking upon 
the retrenchment process and give reasons why these were rejected.]


The company further undertakes to consider any proposed alternatives that you may table during the consultation process.

How many employees may be affected
At present the company anticipates that should retrenchments take place then [number] employees will be affected, from the following departments:

……………………………………..

……………………………………..

……………………………………..

Selection criteria

Should the company have no alternative but to proceed with terminating employees’ services, the company will use selection criteria that have been agreed upon, or, failing agreement, criteria which will be both fair and objective. At present the company proposes using [proposed criteria: e.g. LIFO] to select employees whose services may be terminated.

Timing of retrenchment

It is intended that the consultative process be finalised by [date consultations are to be finalised and termination letters to be issued].
It is the intention of the company to consult with you during this period before any final decision is taken. The company will inform you of the date and time of consultations.

Severance pay

The company anticipates that severance pay will not be paid to an employee who unreasonably refuses an offer of alternative employment made by the company or secured by the company at any other company.


Insofar as it appears that no reasonable offer of alternative employment is available, i.e. upon substantially the same terms and conditions of employment, it is proposed that [*see below] will be paid out to the affected employee.

[Pick the relevant proposal:

· The bargaining council’s specified minimum severance pay

· Should there be no bargaining council, one week’s remuneration for each completed year of service, as per the Basic Conditions of Employment Act
· Any amount over and above the statutory minimum that the employer is prepared to pay.]

Other payments

In addition to the severance payment, in terms of your contract of employment, you would be entitled to the following benefits:

1. 
Payment of all accrued leave

2. 
Payment of outstanding wages.

[Any other statutory or contractual obligation]
Assistance

The company undertakes to provide all reasonable assistance that any employee who may be affected may request, including:

1. 
a certificate of service

2.
a letter of reference 

3. 
assistance with securing unemployment insurance benefits.

[Any other assistance that the company proposes]
Possible re-employment

Should there be a need to employ people in similar positions in the future, the company requests that should any employee be affected by the proposed retrenchments, that the employee ensures the company has their current contact details so that the company may contact them and invite them for interviews.

Staff information

The company currently employs [number] employees and has dismissed [number] employees in the past 12 months due to operational requirements.

In order to ensure due compliance with the law and accepted industrial relations practice, the company now intends consulting you formally regarding the contemplated retrenchments. You are further invited to provide your written representations regarding the in-principle decision of the company to retrench.

It should be emphasized that no final decision has as yet been taken in this regard nor will any final decision be taken in the absence of full and proper consultation with you and/or your representative. Obviously the view adopted by the company has received serious consideration and has not been adopted lightly. 

We fully appreciate that you may be concerned and apprehensive about the possible consequences which the contemplated retrenchments will have upon you and we are committed to conclude the process as soon as reasonably possible. To this end we trust that we may rely on your co-operation to conclude the process in order to meet the representation deadline.

Should you require any further information or assistance or have any proposals regarding the above, please do not hesitate to contact the writer.

Yours sincerely

…………………………………………..

Management

Company name
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